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THS DECLARATION, made nis 30_asyot __ A ALy — , 1996, by ALB PROPERTIES, INC.,

.Mm.mmdmmmm«mum#mwwmwmm Marsinafer refermed -
0 as "Declarant™),

WIINESSETH:

WHEREAS, Deciarant is the fes owner of centaln property at Pala, County of Maut, Stats of Hawail, which is more
particulsrty described In Exhibit *A* attached hersta and mads & part hersof hiwsinatter called the "Subdivision”); and

WHEEREAS, Declarant intends 10 subdivide the Subdhvision into approxdmately §2 single-family residential lots
(necsinafter callad ‘Loty® of *Lot") and other lots far use for other purposss; and

WHEREAS, Decisrant Intends 0 crganize & Hawall nonpiofit corponation to Be known as *Xu'sy Bayview st Paia
Homeownare’ Association® ursinafter cailed the *Aswcistion‘], to operate, manage, administer, maintaln, repalr, replacs, iandacape snd
improve Commaon Arsas and improvements and Faoiliss (a8 those twma are hvsinaiter defined) for the uss and banaftt of some or &l of
the owners and cooupants of the Lots, 10 comiral the externar design of other Improvesmants within the subdivision, t perorm and provide

for asrvices nacesary Or desiralie for the benefit of the Subdivision and the awners and occupants of the Lats, and to pedorm all of the
obligations of the Assoatation dsacribad ln this Declartion;

NOW, THEREFORE, Declartrnt, In order 0 satabilah a plan for the operatice, use and maintenancs of the
Subdivsion, the Common Arsas and the improvecnants and Facilities, as provided haceln, hareby declares that the SubdMsion, each and
wvery ot thereot, and sach and every intarset therein, shall heraafter be heid, lsased, mongaged, conveyed, usad, occupisd and Improved
subjeot to and with the baneft and protection of the ioliowing terme, restrictions, covenants, conditions and provisions, which terms,
restrictions, Sovenants, conditions and provisions shall be deemad covenants inning with the land:

1, QEPINTIONG,

() “Association™: The Ku'au Bayview at Pala Homeowners' Association, & Hawall nonprofit corporation,
and s sucoseson and &aeigns.

) “Board® of “Board of Direciors”: The Board of Dtrsciors of the Assoolation,

o) *Bylewe*: The Bylewn of the Associntion, 58 the same may de from tme 10 time duly amended.

(d) *Articies*: The Articles of Incorporation of the Assoclation, as the same may ba from time o ¥me duly
amended,

(o) ‘Commities™: The Design Committes ssxtabilahed under pangraph 12,

) *Common Areas™; The Commeon Areas describad in paragraph 3(a).

@

‘Deciarant™ ASS Propertes, In., a Hawall corpontion ("ALB"), and Ha suocossscrs and kasigns, and
such cther persons 10 whom ASE, of Its SUCCREROMS of K58IQNS, May assign ita righte as Cedlarant. (For purposses of this definition ot

‘Declarant®, ARS' “lucosssors and sssigne” shall not Inctuds arry penon to whom ALR conveys or lsases a Lot, uniess the fghts ot
‘Deviaram® sxprosly hive béen astigned 1 such penon.)

[ul] ‘Enforcing Persons™ The Enforcing Persons desaribed in paragraph 11(a),
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0 *HRS™: Hawali Revised Stattes, as wnended.

0 WD&TMU.&WMWWMMW

) ‘mprovemants snd Facilities”: The Improvements and Faciiities described in pangragh 3},
)] ‘Lot™: Each single-lamily rasidential lot in the Subxihvision,

m) ‘Lot In the Subdivision®:

Each lot in the Subdivision, Mumwmwmm,m
lots, scoess iots, utiity lots and all other tots.

{n) "Ownar': The 1800rd owner of foe simpils tithe 1o sach Lot
{o) “Paramount Usne®: The Purarmount Lisns desaribed n paragreph 841),
&) 'hmnﬁhyw.hdhﬁuuwmwandm.mnwm.wm.mmp«w

representative, proft of nonpYoOfit corporstion, genensd of timited Pastnecship, unincorparated sssacistion, jolnt vensuns or trust,

@) mm-:mwmummowummmumm Each Lot has its own Plot

Plan,

n 'swmwmmgmm.mmpmummm.mmmu
below ground.

U] *Subdivision®; mopmpmydummmmmnwmm.mumamumwu
Bayview st Pala Subdivision.®

i PRQPERTY SUBECT TODECLARATION,

0] Propecty Subject to Declarstion, mommmunmmmumumm

dmh&hmn‘k'mmnwm..mhm(mdnwmmw.mmhnmmu
hareaftar iocsted therson.

) Pro i Nothing hersin or in arvy amendment hervio shall be
dmuunm.mummmwm«mnmmmmmnmm
own of hareaiter acquire othar than that property desorided In Exhibit A",

@ Wihdraws) of Propeny, Real property may be withdrawn by the Deatarant from te real property sublect
mmmwmmummummmwmmmm
Declarstion, mmmmmwmumummmmuwﬂ-ﬂumm
of the property 10 be withcirawn, Mmuummmmmummnmu

mmuammmmmmmmmmmummnmuu
Deciarmtion,

[} Lomunon Aress, *Common Arsas® shall maan a propedy, real and personal, I which the Assoclation
manomunlnmummwumummm«mnmmmmmm«uum
mmomumdmmmuﬁmnm.wmqmm.mm-u-mm,-uum-ma
YORTS, dasements, leane, Hosntes and parmits, Mmmm.m“mmmhmuumm
which sasemant shall bs apputenant 10 and shall pass with the e 10 sach Lot mmmumumwm
ammmm.mm.mmmmwmnwcmnn
Muumm«mwmmmwm.uhmwmmumm
which ls conveyed or trnsterred 10 it by any other Person. cunmmm“umwmmmmu
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WhmownwMmmmumwlwaud.wmnunmw.mmmwﬁmnmum

Common Areas and wny interest thareln shall not be conveysd, quw.duwummmmymmwmmmwmn
provided herein,

No pantof the Common Ares shall be mortgaged or

WmmopmmanWM)d
the Owners {axciudlng the Declarant).

Unuulpprwodbybmnmmwmdmguddmwm«mmmmdmu

oonwucudocplmduponmyCunmoaNunotMmo&mmmuuuwwwmmmmamm
purposes.

The Association shali at all tmas operats and maintaln, Irvigats, festilize, lanciecape, piant and repiant the Common
Arens and malntain ulf trnprovernents [n the Conumon Areas wmm.mmumn.mmwmmdoamm
rlgm-ofwummmmmumdmmmwmmmmmammumbmmnmm
notdodkmodmmdmalnu.lmdbygmmmontl.lQMuupubueuﬂmympmuornquuwwmnbummw
IndMidual meu).mddoulMnmmmmmmmhﬂmmmmmdmm
muuyunmmmaoocupmuowummom“w-mmm.-mummmnmm.mumw
for the care, malntenance and pressrvation of the Cormon Areas, Without Imiting the generilty of the foregaing, the Asscoiation shad
p.mdwiypumpmmmommmmummmdmsumwmuonuyuprmmm
sllttmmﬁ'om.lnmctmdmalnulnmobulnuxdlrupllfrnolhm.mgom-gmmmmhm.udmmmmw
mdwmgobwmmm.mmmmmwdmmommm-mnwmm.
ThaAmdmndunhmmcmhmmmﬂmomemmemmmb
perform its maintenanos, repalr and other Common Arsa obligations. The Association shall at & imes maintain, lrigats, fertitize,
tmdmpo.pllntlndnplmmo(:ommonm“nlwpoﬂoﬁwmmwdnwnmm-mmnmm

that of & first-class residential deveiopment. Howsver, no Owner shall be or ba deemed to be absclutely fabie for damags 10 the Common
Arvas or any Lot In the Subdivision.

thhhgoomhodmw:mmnmquIudmnbwmmmﬂhmmm

ComnmnMumunbocomyodbm.AnodaﬂmhnmdcudmommmsmHuohmeuhmmcmm
Subdivision,

&) Improvemants and Facilies. The Association shall at all imes malntain, repals and replace, in good
ord«.oondlﬂonmd:ppomnu.ulhmmquﬂnmmmmmb«mwmm.uMm
lmammWMaMmmmMmmmuummmmmmmunmm
favor of the Associztion. mmmmrmwmm.mumm.mmmmm
mMMmmndmmmgm-mmmmmmwmmmwm
(omummmm.aw.mmm.mmmmwmmmamwmuwm
landscape krigation systers) and other similar systemas, facilities and improvements, "Improvements and Faciiities® shadl not Include
immummmmmuummwmmdm(mwmwu-mu
mﬂhumm"MBmhMM.MTmmcommunmmmmm.m
mmm,mm,m,mwwmmmmwmmmmmmmnmw
systams are located, ot & superor level and standard of malntenasce and sppearance consistiemt with that of & well maintained residentiai
development.

In the event an Ownaer of a Lot haa placed any drivewsy of other improvement within or over any Common Arsa,
mymncm:.nwumummmmuumwmwummdmmmmm
Agsogistion.

] Wall ang Fence Easement Without imiting the foregoing provision, the Associstion shall be grantsd the
following sessmaents: ) along the boundary of sach Lot In the Subdivision fromting Hana Highwary, for the purposs of malntaining,
ummmwmwmuummmmmwmmmmmmmum
&m.mmmum.mmmmmmummmmmwwm
suufmmmommofmt.mo«n«nmnmmmmmummum.mmdmmmum
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Association t0 malintain, repals and replace the wall and fance in good ordet and condition, and to malntaln the lndscaping located
batween the wall axd Hana Highway.

{d) Exsarnaents, The Association shall be required 1o grant and convey to any third parties sasements,
licansas, ights-of-way of othas rights, benafits or Intecasts In, on, over or under any Common Areas and improvernents and Fasitites
(without paymant o the Assoclation) whaenaver raqulred by Declamnt; provided, howsver, that such sassments, ficenses, /ights-of-way of
intereets must be sxencised In such manner as not matsdally 1a Intsrfere with the use t which the Associstion has devated such Common
Areas and improvements and Facilttiss,

») nsurgnos. To the extent cvallable anc obtalnable at & reasonabls cost, the Azsocistion shall malntain the
fotlowing insurance upon all Common Areas and improvements and Faclliies:

() Frre and hazard [nsurance covering tha full replacement cost (with a reasonable deductibie) of all
Improvemants and Facilities;

(I} Uabitity Insurance with combined single Umit covecage of not less than $1,000,000 per cocurmence for
bodily injury or dasth to one of mare persons and for property damage, naming the Association and Declarant as insureds, subject to
Incraase from timae to tme as required by Deciarant in its reasonabie businsss judgment; and

(1) Fideiity Insurance with rrspect to the acts or omissions of the ditectors snd officers of the Associstion.

The Assaciation ahall also maintain such other Insurance as may be from Ume to ime detemnined by the Board of

) Julsy and Reguistions, The Board shall have the right to adopt, amend, modify or fevoke such rules and
teguinions &8 It desmns necessary o¢ cesirable for the propsr maintenance and opsration of the Cammaon Arsas and improvements and
Faciliies, Including without limitation sultable regulations for and restrictiona on the use of Common Arsas and Improvemensts and
Facilities, and penaities for the viclation thaveot; provided, however, there shall be no rule of regulation which mury in wty mannes
adversely sffect o imit Declarant's use and snjoyment of the Common Arsas and Improvements and Fasitities, or Declarant’s rights,
privileges, powers and Intsrests with regard to the Common Areas and Improvements and Fucilities, as such rights may heve been reserved
to Declanunt In any deed, declaration o cthar document relating to the Common Arsas and Improvements and Facilities. The Assoclation,
through the Board, may enforcs such rulss end regulations by any lewful means,

© No Delegation of Duties, The cbligations of the Association set forth In this Declaration shall not be
assigned, delegaisd or transierred Dy the Assoclation sither In whole or In part; however, the Board may eater into contracts of other
similar smangements with any Person for the performance of duties to be undertaken by the Association pursuant hereto.

4 POWERS OF THE ASSOCUTION The Association (acting by and though the Board) end the Boerd
shall have sl the powers set forth in the Articles and the Byiaws, together with all legal genen powers permitted a nonprofit corporation,
and the powss t0 do any and &ll things which may be authortzed, required or permitad to be done by the Associstion or the Board under
or by virtus of this Declaration, including the power 10 levy £nd collect assessments &a hersinafter provided, Without In any way limiting
the geneniiity Of the foregoing, the Association (scting through the Board) and the Board shall have the following powers:

{a) Porwers of Enforcement, The Association shall have the power and authority, fram tme 10 Sme in its owm
name, on lts Gwn behalf, ¢r In the name and behalf of any Owner or Owners who consent thareto, 10 commence and maintain actions and
sults 10 restrain and enjoln any breach or thrsatened breach of this Declaration, of 10 snfonoe by mandaiory injunction, declaratory
judgrment or otherwiss any provision of this Declaration, of i recover damages or obtain any other relief availalie ut lew oc In equity an &
result of any breach of this Declanation.

®)  Powers ot Adminisyation 1nd Mensgement. b utiing any of ts duties under this Declarstion,
including its duties for administaring and managing the Asscelation, and for the malntsnarcs, repalr, opsration or administration of the
Common Areas and improvemants and Facilities, the Assoclation shall have the following powers and suthority:
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a)Toom,mamulnm;wbrnﬂahmmpduu«m:ummwwmwmﬂmb
umwmmuumwnmunmbuwmmmmummmm\mum.
Ceclarars, the members of the Boxd or the Ouwners;

u!nuoonmmmpqm.wmmau.mmwmmmww.mm
imtagon, water, sewer, rush, elacical, Wisphone and gay services &s the Association may from e & time deem deskrable;

{W) To cotraot fov and pay for, or otherwise provida for, tha services of architects, snglness, attomeys
mmwmmmammmeumw-mumuuuMHmmym deslrable;

MTammmmmwmmnb‘.ﬂmm.mmy.m.mmumm
Tansportation and such othes Services as the Association deems desrable; and

{¥) To contract for and pay kot, o otherwise provide for, such materdals, suppiles, lumiture, squipment,
services and labos a3 and t0 tha sxtent the Associstion Gesma desinbie, and 1o pay &nd dischargs ary ant all Bens placed upon sy
Common Aress of improvements and Facilities on acoount of sy work parformed by the Atsoclaion,

(¢} Empigyrant of Manager, The Assaciation mary, from tima to time, employ the sarvices of a manager to
manage the aifaire of the Association and smplcyses and agents; provided, however, the Association cannct delsgate to such manager the
power t0 sxecuts any contract binding on the Association for & um in exoess of Ten Thousand Dollary ($10,000.00) for any coe job o
nm-:mmm-muwmwmmwummmmmmwmnﬂ.m.
iranater, morigage of sncumber any Common Arsas of improvemaents and Facilities. The Deciarant shall have the right 10 appolnt the
Initiad manager, which may be the Declarint or & company ffillated with Declarant, provided that the term of such Initial management
contract shall axpire upon the skilar ta ooour of fve (5) years from the date of this Declazation or recordation of the conveyance of &4
Lot by Declarant to Individual Owners untiated © the Declarant,

{d} Tupe ang Apsysrvants, The Association shall have the right o pay, compromise of comtast any of ail
Guas and assssaments lvied against all o srvy part of the Common Arsas and improvemants and Facillties,

5 LIMTATION OF LIABLITY, No member of the Boazd or officsr of the Association shall be psrsonally
liable %0 any Owner of any othar Parson ko anty act, 5Tof of omiasion of such Board mamber or Assoolation offioss, of for any act, ecror

umdemumM.wmwmmmpMmmwmmm«mM
provided that such mamber or officer has not acted ln bad falth,

6. ASSOCIATION MEMBERSMP.

(a) Nember of Associgtion. Membership in the Aseaciation shall alweye conaist of and be limitsd %o the
record Quners of the fes simpile tie 10 each Lot; provided, hawever, that an Owner may, o the extent provided fof In any recorded
agresment of sale, aseign such Owner's membership rights iacluding voting rights) 10 the vendes undar the agreement of sale, but [n no
evert shall such assignment serve 10 {T) reisase the Owner of arry of the Owner's obligations and Kabilities under this Declarstion (Inciuding
the Owner's parsonal Nability for the paryment of all ssesesments leviad by the Assoclation), () diminiah o impalr any lens crsated by this
Osclaration upon the Qwner's fee simple s 10 the Owner's Lot or the priodity of such Jana, or () diminksh or impair any of the
Association's rights under this Dedaration jnaluding the right 1o forecioss Its ken upon the Qwner's fes slnple t1%s 15 the Lat). Ay such

assignment shall not become effsotive unisea and umtit & the and comect copy of the recorded agreement of sais has been deliversd 10 the
Board.

®) Comorete o Partnnshin Members, For purposss of veting, directonhipa, ctfioerships and the exsrciae of
memberahip privileges, & corporete of partnership Owner may st through or be represented by an officer, direolor, PRrEF, SMPKryee or
other designaied repressnintive.

(e 1o Avoiciance of Qbiiogtiont, No Cwner may avoid the odiigations of membership by nonuse of the
Common Arsss or iImprovements and Faciiities, renunciation or abandonment of the Ouner's Lot, or any other act of abandonment or
renunciation,
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L] of Mem N Mmmmum.mwtmu;dmmw
mmu-mm.mmcm«momw:m iianst in the Owners Lot,

{0 Mmmmmmmm-mmmmm-ru-
mmdmmmuummmm

Dwclarucion and the Aticies and Bylews. Each Owner of a Lot shalt ut 2l times
wmmmaamm«mmnmwm

I8 A mmmmmm.mmm
mm-muwmmmmnm.mmmdnmummm

{a) Wfodmwmhwm.mmmm
omﬁunmmmm%u«wﬁwmmummmmmm.mmm
MMWMW.WMWMMMum

aoroes, through and

(] MTnWMMmemwhmwmmmom

mmmmmummmwm

mmmm;mmmmwmmu
liens.

{o} Apsignment of Righiy. Toadgnwm.hmwuhmﬂwwdhmmu
Mmmmwmm«ummﬂm.mmm.ummdww
Ceclaranm or to the Assoclation,

Toamudhpwmmynhmoohmdtho

wmwmammmm
work performed to, m.m.m.mmmuanmonmmmmwm

0 Arpee. Bio. rnmmm»mummum
.wwmmmwmwmm
.mm.u-—.umwmwmp.

]

Genora) Asepparrionty. Nuumwmmmbmdmmhmmmmngdﬂn
Assoaltation, the Board shal

mumnum-wumwﬂumumwm.m.
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mmmmdmmmuummm.mswdmmmmmmwmmm-cmm:mgnuw
time (n the Board's sole dlscrtion) atter tha recordation of this Declasation, MWMMNGWMWM
mmw.nmummmommmmmmw.mmmmummmmmmw
mmmmmmuumnmm.mupmnmtotmymu.kummwmamummmma
porlacmlnqdlofmakuodﬁon'lobugmummwuam.mmmmwnmdmum.mmm
of performning all necssaasy of desired services, WMmmwmmmanmamm
(uguulouofmlmumm.vm«bmmolmsmmumummhﬁh&oﬂml{d}.ﬂudmn-ﬂhnt
mmmmqummummmmmwmw). Tha initial sesssaments shall commence as
o{admdmmhodbymﬂoudhmmdim,mmdmymmmmﬂmwmhwmm
impak or walve the right of the Board to COMMencs latsr wch easssaments, &nﬂuﬁ.hfﬁnnkﬂu«wmmum
mmmmmmw-mmumm«-mhmmm A copy of the Bowd's budget and
moumummmummwmmmmmnmmnmmm}mmmmmm
ﬂawwu(ofamupododoﬂlma)mmmmnmmmﬂumummm.m,mnlmu
lholtuuubudqumodnclbodlmbuudwmdemeOnmunmegdhub-numdme ¥ for any raapon
mmmmnmamdgummupmmuupu.monmmuummwmmmmm
mmmwmmuwhmmn.m.mmmmmmmuwwm
as provided beicw. wm«mmmmmmm.mmmm.qmuum
Inmmﬂnwlnmmummmmuwmmmnmommm

o) Supplemaents) Aseessmants, in the svent that the general amessments payable under subpamgragh (b}
MWlmmmwm.meWMﬂiMWwWWDmm
Arsas or Improvements and Facilites {such a8 by Acts of Gad of by Owmnars o nonownars), the Board may prepars of omas 10 be
m.wmumwmmummommdeuammm,mm
supplamantal assexments squally arncng the Owners of eaoh Lot, Mmmmmummmwmmmm
mjdmmmodmdw.ummmmudsumwhdmmumdwmom

id) Specia) Anspyments. in sddition to the atsssamants suthortzed above, e BONd may aise isvy an
mmmdnumy&wmuﬂmﬂugmdembrmmwwmmmhM«mwnwﬂam
{I)dlmwotlndu-cﬂymudbymWuwﬂmﬂmwp‘:mwhﬂmamwmwmbmwmm
Declarstion, the Articies, the Bylaws or the rulss and reguistions of the Assoclation or (1) which benefits only such Owner or group and
MM.MMBMMMM%OMHGWMNM. Such asssesmant shall be In the amount 30
oxpondodpiuammnmmm&mmnmm(im)dm-mnw for such other amount
formmouumaybodmmoubymawu}.mmmum-wmummmmumdmmunduu

lavy, Monblnnmodmkuudo.ﬁmmm.nmumm'. ohitects’, attomeys' and acoourtants’ fees incurred by
the Associztion.

{9) Intereet and Late Charges, All suma not pald when due from an Owner shall bear intersst from the dus
dmunulpw|nMnmmumpu-oom(ﬂ)wm.unmmmmnmuummumwwm.
lnm.mmmuwmmmmmmm)ummmwnammmunmu
ta due date, or such cther late charge as may be set from tme to time by the Board. The faliure by the Associzion 10 coliect Such imereet

ammmumm-munmnunnmmm. An Ovmar's faliure 10 pay assssaments when dus
shall not constitute & default under 8 HUDnsured mortgage,

m Len snd Defeult, Each asessament (whather reguiar, suppiemantal or special]} and all other sume owed by
an Owner under this Declarstion shall Be & separate, dlatinet and personal debt and obiligation of suah Owner. Each ssssesment or arvy
mwmmummmmmm.wmummwdmmu
reasonabie sttomeys' fese, shall tlso be and are a continulng and perpetual flen and charge upon the fee simpie e 10 such Owner's Lot
&nd upon the Owners intereet in such Lot. Upon an Owner's falfurs t0 pey any such asssssment (o instaliment thareof) & other sums due
ummwmmwmmq.mwmm;muwwmmmwumuum
of Hawall, mm&mmummmnmmummm-mmmum
subpamgraph () below, but shall be prior & el other lens, enoumbrances and Interests upon o in the Lot or the Owner's interest i the
Lot, including arry leases and sgresments of sale. mmammummmm&muuwm
real property (Including by foreciceurs pursuant to Chapter 837, HRS), and the Association shall have the power 1 bid on the Lot at
foreciosure sale and to aoquire and hald, lease, Mortgags of convey the iama. Asult to recover a money judigment for damages of for
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MmmmmmmmumMnﬁMWuWhh%mm Tha toregoing
nnudhanothmbmymnmodboprthwlnMhmmmumwm

] MMMWWIHWWM«MW

ar)Nomm.-mmuwuuupmgupnmmmmmmmmm«dwmmm
dmmmmmumw.

() By writtany wbordlndonagmmmmm.cbymﬂwu
extended by the Boudbmmquandoh‘mlbmnmo&mdumwmmm

9. INDEMINTYY, The Association and alf Ownen
hammises Mmmmmndmmdﬂmmddmmdsbrbuor
dm.mmmuhmmmmwmmum

.mobmﬂuolo)mm)lbwomaybo

mmmummw,wmumm

Mmkmmmdlmo.mmhwwmw
mmmmumdwm

@) Lssand Site Deveiooment Pestrictions and Feayirements,
0) Land Use and Buikiing Type, mmmumwmmmmm
mm«mmmummmn

more intensive or different use, mm«m«mmm
mmumonmyumaybom.mm.m.M.W.nmduuudhrahmmwmm
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pu:pouotundumﬁmuhuwm.mlmwmm.hdmwmmmwmwm#ﬁm
ciud membenhip® of “Ume-lrtsrval ownsrship” aangemant. Thae tam “Umae-shasing® as used hasin shal be desmad to include, but i
nof fimitad 10, L7y PIAN, HIOQTAM Of aTangemant undsr which the right 10 uss, cooupy, own Of possess & Lot or residance oF othar
bumupmmLutrumlumngvubulpcwnlonlwdodlww“mmmhlm&auodmmumd
timie, whether by way of deed, lesse, sssociation o ciub maembership, license, rental or uss Agréemant, co-tenancy sgresment, partnenhip
of otharwiss, No buliding shall be placed, sjtered of permitted to ramain on oy Lot other than one single-tamily dwaliing and a private
gmﬁMmmmeﬂdNMdemowﬂom Ay sxtarior altaration of the Lot of dwslling must first be
approved by the Board of Directons of the Association.

Razonin betivision or Cansolidation. No Lot shall be rezoned o subdivided o
conaciidated with ancther Lot without Declarant's consant,

() Ltitas. Except for propana gas and trash collection, utllity sevices wili ba provided to the
mmd-mmmamplmummmmmwawumm Propans gas must be kept underground of within
an snciosure appvoved by the Committas, Trash receptaciss shall be scresnsd from view of adecent propertiss and roadways.

) Ind Plot Plans, Plot Plens for individual Lots will be fumished to the Qumers, Such Plot
Ptans shall be limhad to only & genarsd and graphical reprassntaticn of utiity locations and eoatours. Al graciss and contours indicated
tharson are &pproximate and subject io verfication by the Qwner. it shall ba the Ownec's responalbllity to sxamine the Plot Plans.

(V) Easements, Easemaents for the Installation and maintenance of utilites and dreinage facilities are cs sat
mmormummmmwmmm-m&wm:m)mmmmmbmm.mto}
the Piot Pian for sach Lot mmmmuw”ummguwmmumm.mamm
easerments (sxcept by Declarim) without tha prior consent of the Committes and aivy spplicable govemmental authordty.

) Grading, The Ouner shall sccupt the condition of the Lot In ‘es la® condition, s of the date of
mmmmmmmom.mwmmmmmmmmm Nl subsequent aits work performed by
the Owner shall be in strict sccordancs with plans a8 approved by the Committee.

{wl) Lot Dralnage, The fiow of surisce and/or subsurface dralnage onto, across of from sach Lot shall
not be cbatructed, Sudimn-oﬂMbodupomduehanmlodwwﬂmtnlnormuhdmmInwdummmfubprmmdon
and damage 0 adjacent of nsarby proparties. No Wtaration may Incraass the flow of watsr Into an adjolning Lot Aty changes to the
design for Lot drainage facilitiss proposed by the Owner shall be subject 1o the pror approval of the Committes. Designs whioh, in the
Commmu‘loplnlon.mhnmﬂu!adonmﬁnummdwmupoﬂutmmwmnd]olnlngpropoﬂy.wﬂlbodhnpprm

mo«mmummmmmummdmndmmmmmmmmm
and will be kable for A olalms for damages resulting therefrom. The Commitiss shall not review the drainage plan for adequacy of
.nmmwmdduummmmmummmwnmummmm
inacieguits of Improper drainage and grading. Cralnage design shall require an architect’s or snginesr's recommendation,

(Wi} Temporary Structures snd Surphys Matertals, Temporasy stuctures, trallers tnd construction
mmmmmmnmwumwammunmm-mmuubompuw
mmmmemmmmmm-ﬁmammmmmumhs-uuonmda.Hna Upon
mommdmm-mmmmummmmmummummm

®) Sonstryetion and Architectural Standards,

{7} Prior Notice o Commttes. The Owner ahall give the Commitiss two (2) weeks advance written notios
of the Owner's Internt t0 COMITENcs AITY CONETUCHSN, Rtaration of 4lte knprovements whatsoww, Prior 1o commencement of kny
mm.mummmwmdw-wunmmmmmm For
additional ltems, see WDRATROTRDN (8) below.

(1) Materizis and Quality, All lumber shall be treated agalnet temite infestation and shall be guaranteed
in writng for a period of three (3) years.
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(i) Minimum Dweillng Stre. Esch Swaliing oonstructed upon & Lot, sxclusive of guages and sttached of

detached tanal{s), shail have & minlmum of 1,000 square feet of enciosed living arsa and shali contain & minimum of two {2} badrooms and
one (¥} bath.

(v} Bullcting Height. N structure shail bi constructsd on ay Lot In excess of twa {2) stories In halght.
in no svant anall any Sructure sxcesd 38 fest in height measured from the highest palnt of the ool Put sxciusive of chimney).

v) Guags, Agaage for a2 lsart twa (2) cars contalning not less than 400 squase feet of parking arsa
uncie mct, shall be Rachsd 1D sach dweiiing; provided, Ikwever, that such gaage may be detached In cases where an attached garsge ls
nat practicatly feasble by e oplaion of the Committss, which opinion must be ln writing, All gasages shall be fully snciosed with roll-up
doors or covered doors. Carports shall not be permitted.

() Qround Termite Trestmedn,

A Soll undcler sl concrets stabs on the ground and undas all bullding floors, whethar on
@round or over Al space, and und il footings and masonry foundztion walls, shalf ba treated againit subteranssn termies by & rellable,
srmbiished and duly lloansed temite control company.

{8) Troatment shall be guarantesd | writing By saki company agalnet termits Infestation
for & period of three (3) years. The guarantes shadl include annual inspection and retrsstmant of infasted arsas.

fiw] Chemicads used outaide of the bulldings or [ sccessibis spaces under the bulldings,
shall be nanpoisonous to humans, plants and pete.

i) Foundations, Ground settsnent of the fitlad areas is possible. The Owner and Owner's architect,
mmmmmmmuMdmndmmmmdmmmmmm
pools, atc). i ks the Ownar's reaponaibllity 10 conduct an indspandent investigation of sl soll on the Ownter's Lot

fwil) Artennay, No vislble artennas are allowed,

(ix) Drivewayy, Alterations to drivewsys and diop curbe shall be constructsd by the Owner following
County standards prior to w1y other work Being done, and shall be used during construction o pravent damage 10 existing concrete gutters,
ourbe, sidewulke, common srea spdnkier systems and any underground utiilty lines. Any damage ciusad by the Owner or the Owner's

coftracions, smpioyess of agents shall be the responsibilty of the Owner, and shall be Immediately and completsly repaired to the original
oondition.

{x) Extorior Sound Devicss/Noisg, The level of nolse or sound pressurs emanating fom &y Lot shall not
sxceed the maxdmum level permitied for single-tamily residential districts under applicable County ordlnances, o i no such ordinance
axists, then the modmum level pemittad under the ordinancss of the City and County of Honoiuiu. Should undus nolse result from the
cperution of the Owner's air conditioning and/or swimming pooi ftering pump unit of unite, the Owner shat! without delay or upon
recquest of the Committes, design addional soundproofing methods, and shall upon prior spprovel of thess mathods by the Committes,
proceed supeditiously with necessary adjustments. Nolse in sxcess of permiltted kmits shall be ierminated immediately,

{d) Swimeming-Poois, Soss and Pondy, Swimming pools and ponds shall be kept sperabie in soeordance
with the nules and eguiations of the State Department of Health, ¥ abandoned of if & pool of pond DECOMas & MiISANCS, the cwner ahatt
demolish, remove the pool or pond, and, insofar as is practicabls, resions the land 1 & condition appreadmating that which axisted paos to
the construclion of the pool o pond, and propedy ladscepe and rmalntain the resored wed. The method of demolishing the poal or pond
shall be subject 10 prior Committes approval. Pool squipment rooms shall be sound treated to prevent nolse nulsance.

() Soter Epergy and Heat Pumpe. Solar snergy installations shal be, as much as practicable, hidden
trom view Dy recessing them lnto the rood o incorporting them into a flat rool section, and shall be installed at the same angle of siope
and piane sa the rool. The intent s 1o oreste an architscturally pleasing integration of the solars panels into the mofiine. Roof mountsd
composite solas coliectr and witer storage tanks syetems are not aliowed.
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(i) Vehices, Trailers and Walsrcrat. m.mmmwwnmbom
WMuermmmm&m. Wm&nmmhm.wmmﬂwpm
m-mmmmmamhummummmm

this provision, Gwmdmdpuungbymaby
mm:umummmmhm

v} Yahicle Fepaly, mw-wmum.wmuomnwm may ba clamantad,
rmwmmmwm»nnbommujohhq ornﬂguborlngl..ouu!runlnymm-y.

bv) Abandoned Construetion or Atergtion. ¥ constnuction or alteration of & dweiling s at any time
landacaped (in the cass of initial conatructon) oF evidence of altaation
m»wmmmmmdmu
alteration,

{e) Extocior Walta/other Matersin/Colov, hio garish, reflective of stk white colors shall be atiowsd,
Calor chips must be submitted 1o the Commities fir review and pricr approval,

(c} Construetion Aegyirements.
M Blagting, No blasting shall be psrmitted exoept by Deciamnt.

05 Dumnpetery, mmummmmmummnmm
Nmuﬁlmnmmmnmwwumm

() Contracior'y Apknowledoment, Esch Owner shall be requined 10 have his ¢ her CONrAiY corTtact
mmmummmuuumamm
$20,000. mwmuwmuwumwmmmmm“umm

ummmwumammumommummmmwum
with, such requinmernts.

() Landecaping Sianciards,

0 Pequired Landwonning, mumwwmwm.mmmm«
a first-class residential development. Mmmumaummmmmwmum
amwmummmammmmmhummumm

() Jop Soll, rawuummmmunwwmmmumadq.mm
or other deleterous matter,
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(0] Lot Maintenance. Each Owner of 2 Lot W the Subdivision shall &t &l Bmas ksep and maintain the Lot in
anm'lcuwmmn«.tmoiuﬂgmn«mm.uwmddobrﬂmmﬂmmmmpupmm Lot arvy wehicls (s},
waterorafi{s) of unsighty matedal. Without Umiting other rights of snforcemant provided In this Daclasation, H an QOwner fails or neglects
mmwmmmumdw-mm.wmm.mm|1mmmmum0num.mw.wm
arbymcfmmmwmm.dodmmmsmwmummmmﬂmmmmm
wnmmmmmwmbmmmdgmmmmwmumm.m.am«mm

materal. The Associztion may charge the cost and sxpenee of bringing the Lot imo compiance 10 the Ownaris) of such Lot as provided
harein,

0 Approvals, Procedures and Requimments,

§) Architectyrsl Controis. Na structure shall be srected, placed o sltersd on any Lot umtl construction
plmlmmmlmmmhmmlpnMW.WWNNMMMMWWWM
architect with & curment licenase to practios in the State of Hawall, have been submitted o and approved by the Cormittes, and thy Owner
submits to the Comimitise & written acknawledgment (the form of which ahall be preparsd or spproved by the Commitiss) from both the
Oumer and the Owner's genen contractor, that they have recsived & copy of, and agree 1o abids by, this Declarstion. Committes
approval shall also be squired of tandacaping plans before eny tandacaping of planting ts permittec. i Is recommendad that the approvais
desoribed above be obtained before any matsrale are ordered of purchased for such atructurs or the Lot n the sven the proposed
impmwmmullwoohhnm{dmmommuwmhuwmwmmmw.n
shall only be necssawyto abtaln Committss approval of tha color scheme prior 1o the commancement of such work. The approval of the
Committes may be withhekd, without iimitation, upan sty of the following grounds:

A} The work of construction o7 altsration shown on the plans and speaifications and
ather materials submitted, falls 1o comply with the conditions, covenants and restrictions sst forth hacsin o In any othar spplicabls
document which [s sdmintstersd by the Commitiss.

(8) The improvemsats shown on the plans and specifiostions and other matscdals
submitted, are deemed unsatsfactory In location, design, exterior design or 0olor, oF would hot B in hamorry with the other
improvernents located within the Subdhdsion,

Approvil of any plans and specifications shall not be deemaed 10 walve the right of the
Commiitee to object to the szme or similar plans or specifications or any feature or slemaent smbodiad tharsin, i and when the same or
similar plans, specificatons, features or slaments are submitted for approval for use on other Lots in the Subdivision,

() Procedyres for Submitting Plany, For anry construction of atsration the coet of which exoseds
$20,000.00 sach Owner shall be required 1o have the Owner's architect submit 16 the Committes not 1ees than the following Heme for the
Committes's review and approval prior to commencing vy such conetruotion, aftarstion or other work upon the Owner's Lot

N Preliminary Plans, Preliminary plans must inchude but sre not iimited 10 the
following:
1) One=1/4* scale floor plan.,
2) Four-1/B* scale axtaror slevations with matsrials lndionted.
3) Two-1/8" scala sita/byliding oroms 3e050ns slevtions And rof height slevations
noted,

4) Ore-1/8" scale sits plan showing building placement, roof overhangs, buliding
asquan footage, Acoe, parcentage of alicwable bulldable swea ocversd, finlsh fioor slevations with adjacent exterior comer grade
slgvations, drainage design, preliminary gradss, conoeptual landasceps plan, compass, tradewind and solar orientations, dive-wey,

retaining walls, fences, lanale, deck, pation, sasements and buliding sethacks, axisting strest tree looations, utiity hookupe, all aite
dimensions snd jot number,

12
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(8)  Final Plans. Final plans mustinclude but 418 1t Emitad 1o the following:
1} Finad woridng drawinge.
2) Lacacape and imigation plana.
3) Specifications.

4) 100% pertormance bond and 100% labor and matsdials paymant bond.

Upmuwdngmmmﬁm\wmmmﬂhlm.mmm
submit a copy ot the building permit prio¢ 10 the commencement of ccnstruction.

(v) Apglicabie Laws, The Ownars of thelz respactive architects, snginsers of cther protessionals, shall be
r-mmmmmmwmmpmmmmmmmmmmmmmwmmm
om:mmmmmmmmmmwnmmmmmmum

(@)  Reservations and Limitations,

) Varlances and Amendmaents. The Commities reserves the right st sury tims in its scle cliscretion to
unm.mny.m,mmnummmmmmwwmmmnwmwmmw
mmnmmumammmunwmwmmwmummm
requiremsrts with respect 1o ali other Lots.

{1} Delegation of Autharity, The Commitiee shall have the ight to dslegate the administration Gnoluding
m.mnwummuwmm.ﬂmmwwpmwaMdmdd«mw-mm
to any cthef Person, Including Oectarant. mmmmuwawmcmmmmmummm.

M Nonliability, Nelther Ceclarant not the Commities nor any dirsctor, officer, smployes, agent o
membes ¢f Daclarant or the m.mumumm,«uwm.unmmm.ummm
apcqwmmndotmmmuﬂmmﬂ«ﬂm&.umu&nuwuuﬂwmww
mammwmwmmmnm Deciarstion, whether of not defective, () the corstruction of arry
lmptmmocpodomofwm.mm«ummwm«p«mmmmwm.ummd
any approval of the Committes, mmmumddmuwmmmmmmm
exscution of an estoppel certfioats, wlmmdmmmwwwﬂmwwmmn
mp&ﬂﬁwaﬂmﬂh&hnwlﬁon&uﬂumueﬁm«ﬂwmm.dm.mummm
mm.m.w.w«mmwmmmwm

(V) Conseate, mwammmmmmummmmmm

{v) Costs and Expenses, mmwwmwmmmmmw
NWWMWWMNMWNMWMWwW.

1. ENFORCEMENT OF THiG DECLARATION.

(a) Mmmmmwmmmmmnmw
mmmummmmmummz

0) The Assoclation {scting through the Board o the Assoctation's Maneging Agent).
00) Aty Ovwnerof 8 Lot,

(W) Oeclarant.

1
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(1.1} Rermaciies. lwwuwmmwbjmhmmmmmuwbmwm
demm.NMMaWMMBWMMM(W}dmm:-wooofm
Mumnﬂmumuuwwmmw.umemmmmumﬁm
3kl 15wy pediod, such Ownar shall have falied 10 bagin 10 remady such noncompliance within sakd 15-day peciod and shall have falled 1

turduqoadmmmdduadnlgmummdymmmwnmmpumumnumwmm.mnmaﬂmw
shali have the fofiowing rights and emedies:

mwtmommmzymmmwmmmwn-mmoum.mummm
mmnn(mdmwmmbmm.wmumﬂmmwhmuummmwhm.oruqm
mmwmmm.hm”nmmmmm.dm fncluding the planting, watering, fertitzing,
ouuingmmwmmmmwmlmudeWMMmmm.Mn
summwythmwmmﬂknmmmmhcoluwwwmmunmhmpum.m

mrommwmmmmmawmnuquhmmnmmm«

mnmpuumammm,«umwmm«mwudmmmmma
10 ratrain of snjoin any breach of thrsatenec! breach of this Declaration, or & recover dameges, endior;

({H)Topumﬂwmdqmandnm.diuwubunhuahoquw.

hwmmmmmmmmmmm«mamnuwmm«w.m

pmmugpmymmmmumnmmmmmmummwm-mmnm
ATHNTIOYS' {00e.

mmwwamnnummwmm.mmmmummm
mmwwmmgmmmwormuhmdmmnmwhnw. Tha Enforcing Perscn shall have the right 1o
m-mmmmmmwmuumummmm

Na mmmwmhmmmmdwummmmmmmmu
MMMMWMMMWMMMMWWMHw&MMMMb
snforos such provisions or ¥ any Enforcing Person undartakes such enforosmant and terminatss snforcement activities or doss not succesd

In such srforosmaent sctly tles. WWNW.WWMMBWMWWMW
obligations 10 undartake ar.:r snforosment of this Declaretion.

12 DESIGN COMMITTEE

0 mmmmuawgnmmmmmﬂmmmmm
members of five members, In aidition, one o more Utsmates may be appointsd, from Ume 10 tine, &8 members of the Committes, Such
mmmumnuummummmmmmmmmmmmm

unavaiiable 10 act a8 members of the Committes. memmmmmmummmm.mm
eMOoved, oF & sucossmor has besn sppointed,

o) Apccintment of Membery. Declarant shall have the Aght 1o appoint & majority of the members of the
commommm).wmmmmmmmmmummmmmmm).mmdm
mmmmmmmmdmmmmmmmmummmmu
any entity cwnad of controlied by Declarant, Thersafter, the Board shail have the right 10 eppoint & majortty of the member of the
MMMWJ.NMMMNMMMNM)bMNMMMMM
m-muu)mnmmmmnmwmmmmmmmﬁmmwmnm
other than Declarant or any sntity owned or corrolied by Dedluant. Tharsafter, the Board shall have the right 10 appoint all of the
members of the Committss. mmummmmammunmmmammmmm
#ppoint and remove such greates number of membens of the Commitise as may be specified In such natics, (Deciarant shall have the right
wmnmmwamwwnwnmnMMMml

] Heed Not be Qumers, Members eppolnted to the Commttes need not be Owners of Lots.
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Commities 10 comply with any or a2t applicatle taws

A9t 10 charge the Owner 4 ressonable proceesing fes for its

rmofmymmunmmmmmwu.ummnmmumwmc«wmm

MMM m-cummmmwmnmmhmmmu
m.m.m.mmnammmmummmwmmumw
mw;mwummumo«unw
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occupants of any othar Lats or to any other Person and without impalring of otherwiss affecting such mquicsmats and rasirictions with
respect 10 alf other Lots.

] Sonssme. No consent or approval of the Committes shall be desned ghen unisss given in writing.

(a} Agricuttural Activities. The Subxdivision is adiacent w0, nsarby or i tha vicinity of tnds being, or which
In the future may be, actively usad for the growing, harvesting and procasaing of sugar cane and other agricultursl procucts, and stocags of
mill waste watar (such growing, harvesting, processing and storage sctivities baing hetein collectvely calied the *Agricaitura Activites”),
which activities may from time to time biing upon asch Lot of resull I smaka, dust, odors, nolts, heat, agriouiurel ahemicsla, particulstss
and similar substances and nuisances {ooliectively, the *Agrioultural By-Products?). Esch Owner, by aoquiving sny interset in & Lot,
mtomaticaly:

() Assumnes complsts rsk of and forever relsasss Declarant from sl dlaims for damages (ndading, but
not limited 10, consecuantiad, special sxsmplary and punitive damages) and nulsances octurring on the Lot or in the Subdivision and
artsing out of any Agricuitural Activities of Agricuthural By-Products;

() Forever walves any right to require Declarant, and relssses Declarant trormn any cbligation, to take any
action to correct, modity, alier, siiminate or abate ey Agricultural AstiviSas of Agricutaurat By-Products, and walves any right 1o file any
sult or claim against Cecigrant for injunction or abatsmant of nulsantes or damagex

{i1) Agrees 10 and shall indemnity, defend and hoids harmiess Dedaram from and againet o daims,
demands, sctiona, icsses, damages, fabllites, costs and axpanses, including, without mibtation, sttormeye’ fees, ssearied againm or
Incured by Declarsnt, which aslee out of afry injury, death of damage t Parscn, proparty of butiness that oaturs oh the Qwnar's Lot and
ie the result of any Agricuitursl Activities or Agrioultursl By-Products, irmsepective of the theory of fability asserted againet Declarant; and

(v) Agresa that any Agriauttural Activitses or Agrioultural By-Products, snd any ciaim, demnnd, action,
loss, damage, Uabiiity, cost or sxpense arising therstrom, shall not constitute & breach of ity covenarnt or warrarty of Declarant of be the

basis for & sult or ather claim for injunction or abatement of nulsances or Samages, and forever walves any right 1o flle any such sult or
claim,

Each Ownar acknowledges that the Hawall Rightto-Fam Act, Chapter 185, HRS, limits the droumstances under
which pre-sxisting famming activities may be desmed a nulsance.

As usad In this paragraph 13, ali refersnces 10 ‘Declarant’ shall mean and include Declarant and all subsidiery, siater
and affiflated compantes of Declaram (Including but not limited 1o Hawallan Commarial & Sugi Company), in their reapective capanites
a1 the Declarant undes this Declaration and the developer of the Subcivision and the inltial seitir of the Lots, the curent owner of the
tands on which the Agricultural Activities ars sonducied, and the Person conduoting the Agricultural Activities, and all sucosssors and
ansigns of Declarant and Ite subaldiary, sister and affillated companies.

®) Port Nuisos, Without imiting ubparsgraph (a) above, the Agriculturl Activites o Other
charscteristios of the Subdivision may result in Insects fnciuding but not imited 10 MOSQUITDSE), OGNS Of Sther DRSS Of Vermin
{collectively calied *Pest Nuisances®) coming onto the Lot or the Subdivision. Each Owner, by scquiring an imerset in a Lot,
automatically:

{1) Assurnes compiats risk of &l olaime for damages (including but not imited 1o, consequential, special
sxemplary and punitive damagss) and arfsing out of ary Pest Nulsances;

(1) Forever walves any fight to require Declarant, and releases Declarart from any cbgation, 10 thive any
acton to stiminate of abate ary Pest Nulsanoss, and walves any right 1o flls any sult or claim againet Dectarant for injuncton or abatement
of nuisances or damages:
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(I Agrees to and shall ndemally, defend andt hoid harmnisas Declira from and sgatst st claims,
dmmmmmuwmmmmwm.mmmm'mmmum
by Declarant, which ssise out of any injury, death or damags 10 parson, propenty o business thal oocurs on the Owner's Lot and it the
result of any Peit Nulsances, Imespective of the theory of llabiiity asserted against Declarut; and

(v} Agress that arry Pest Nulsanoss, and ey clalm, demand, action, iies, dzamage, Sability, cost of
experas artalng tharefrom, shall not constitute & bietch of any cavenant or wautanty of Declarent of be the basis for & sult of othar claim
for Injunction or sbatemaent of nuisanose or damages, and foreves waives any right to Ml say such sult or claim.

{©) Lty and Cther Nuisances. The Subdivision has locatadd within ¥ of adjscent theneto, slectrical Bnss,
fatsntion basing, sewer linss, cable, utility polss and other vtilites which may caves odors, lntederence with views, telavision and ractio
feception and which may have adverse health effects {collactively catled "Uniity and Other Nulsances). Each Owner, by acquiring an
Interest in & Lot, sutomaticalty:

) Assurrves compiste risk of all claima for damages (nciuding tut not imited to, consequential, speclsd
sxamplary and punitive damages) and arising out of ey Utiiity and Other Nulsances:

07) Forever walves any rigiht t require Declarant, and relesses Declarant from any obligation, 1 take any
ction to siiminate or abate ey Uity and Othae Nulsances, and walves aay right t file any st or dlalm sgainat Declaram for injunction
of abatemant of nuizances or damages;

(1) Agreas 10 and shall indemniy, detend and hold hasmisss Declarant from and againet all ciaima,
demands, sctions, lens, damages, labilitiss, costs and expenass, including, without itmitetion, sttomeys’ fees, saseried sgalnet of incurmed
by Declarant, which arise out of any Injury, dexth or damage to perscn, propedty or business that coours on the Owners Lot and is the
result of &y Uility and Othee Nulsanoss, imespective of the theory of Hability asserted agatnst Declarant; and

(v) Agrees that arry Uty end Other Nuisances, and any claim, demand, action, lcse, damage, Eabillty,
cott or expense artsing therefrom, shail not constituts a brsach of any covenant or wamanty of Declarermt or be the basis for a sult oF other
clalm for Injunction or abaterrwent of nulsances or dumages, and forever walves any right 10 file wy such sult or olalm.

{d) Desiooment ang Salse Activities, Declarart ressnea the right 10 develop Lots, construct homes on the
Lots and o sell the Lots and homes. Such cavelopmaent and sales activity will result In dust, nolee, inoreased traifio, obetruction of views
of ventilation and other nulsances (soliactvely callad *Deveiopment and Sales Activities”). Each Owner, by aoquiring an interest in e Lot,
atomatioally:

) Asstirnes compiete risk of alf claima for damages (Including but not kmited 10, consequential, special
exernplary axd punitive damuages) and srising out of sy Development and Bales Activities;

(1) Foreveas wilves sty right t require Declarant, and relsases Declaran! from anry obliGation, 10 thke any
aation O eiiminate of abate sy Development and Sales Activitiss, and walves any right 10 flle any sult of olaim ageine Declarant for
injunction of abaternent of nulsances or damages;

(i) Agrees 10 and shall indemnily, defend and hold harmises Daclarant from and againet all claims,
demands, actions, Rens, darmages, labiiltes, costs and expensss, inckuding, without Emitstion, stiomeys’ Nes, seseried against or incurred
by Declarant, which arise cut of wny injury, death or damage £ person, property o Dusiness that coours on the Owner's Lot and ls the
result of any Development and Silas Activities, irrsspactive of the theary of tlabiiity asssrted againet Dealanint; and

(v} Agreea that ary Development and Salss Activities, and any claim, demand, action, loas, damage,
{lability, coet of axpeces arising therefrom, shall not constitute & breach of ary covenant or wamanty of Declarant or be the basia for a sult
or othes olalm for infunction OF abitemertt of nuitances of CAMAgeS, Ind foreves wihves WYy right 10 e any such sult or claim.

] Pai Fisice and Nylsances. The Subdivision is or may be adacent 1o & publio of private park of other

recrentiona) faciiities {collsctively called “park”). It s possible that users of any such park may, from tme 1o tme, ues the roadways of
the Subdivision for access o such parks and ln pasking of vehicles whils yaing such park. Each Owner, by scquiring any interset in & Lot,
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mwgnmcgmmwamnunmmmmbtdumodm
(nclucting, but not imited to conssquentlal,
m-Subdlvhionmduwngomopruy

be responaibls for any injuries, deatha, iosses, damages
tpodd.cxompmymdpunhhodamgu)mnulunmmrmgmmo Owner's Lot or ln
upon, malntenance of or uss of such park, including, without limitation, the use of Subdivision

and Insecticides, Each Owner, by acquiring myhumhalat.lubmwmw
luchpltvupono:mumumoiwuuofmm.ocuuoi&bdhdﬂonmldw:ynfotmorpwngmmydm.dunmd.m.

loss, damage, labitity, cont of expanss artsing theretrom, shall mwmlbmdwmmwunym&daumuhm
bmtouwaotmdumfcrwunwon.mummufnulmnrdmmfom«manydgmbﬂhmmwhm .
¢laim against Deciarant,

0 Hana Highway. Each Lot which adoins the Hana Highwary, shall be subject to the following provisiona:

(I)Enm;ucbmmulbowb[mwmmmom(lppmuumly 11 fest wicde slong the entire boundary
mmommmmmmm

de.mm.ummmmm
constructed of to ba constructed by Declarant, for the oparaton, mﬂnunm.nmnndnplmmddmwmmm

Mmhm‘mmmmmlmmpmcdongmommwgnwm mom«mmmmmmmmmmh
“as in® condition, it bdnommmnbodmnmmlboundumobugm.wmmmm Owoizrant of any
obligation, to repair, malintain of replace the wall and fence. The m«m-mmmmmmwuummm
aunmmm.uumormMm,mmmm«m&mmmmmmmm-.

(1) Each such Lot shall be sublsct to an 11-foot butlding wetback along the Hana Highway, except for Lot
49 which shail be subject to a S-ioot bullding setbaock. Except for the wall and fanos construcisd by Duciarsmt, no kmpecvements may be
constructed or plisced by the Qwner of sch Lot within such setback, other than landscaping.

{1} Noise Nulsancey, mmmuwbjmwm«mnmmmmmnm.mm

A:rpon.mmmmmmmnmmmmmmdmmmmmmu)wummmmmmmm
farm sctivities, Each Ownar, by;oqulnngmymumlnnm.wmmlﬂwly:

(1) Assumes o] risks and nultances artaing from such nolse; and

(1)} Aouumnmytuehnolu.mdmydum. demand, action, loss, dumage, liability, cost or expense
arising mmfmm.dunmmdmnbnmdwmtwmyﬂ&dm«bcmMf«lmummm
Injunction, lbmmcmofnulumuordmgu.mdhmbyfnnv«mh.myﬂnhtbﬂlamylu&mﬂordm

)] lrrigation Citeh, Lots 43 through 80, Inciuialve, are adjacent to an rrigation ditoh which is sormetimes dry
mnm«ﬂmmmmummmMmu mmm«oﬂmnmwmlmmkb
children and other persons, Bymcﬂmwhbmlnwmmwmmnw.h\dm.m Qwner thereo! automaticathy:

a)wncuumb.nuhanmmdpomhmmmmmdmm«opoMmd
such lmigation ditoh; and

{I1) Agrees to and mwmw.ummmmmmmmwwmdm
dmmmmmmw-mwm.mm.m'mmmam
bynodmm.whlchlnnouloimymimy.d-m«dmmp«m.mmwmmnmmmmmmhm

nmmwnumnwmuwmmuhmmaommmwmmmm«mmmmmum
mmmmmmamommwwmmmmm

14, DINOING EFFECT, All restrictions, covenants, concitions and provisions haceof shall eoestits
mwmmmmmmmmmmm&.m.mmmmmmmnmm«m
o«mmammmmmwmmmm Esch Cwner of a Lot will be responaible for
mmmmammmmﬂumwmmumoﬂmmmmmw
MM«MMMWM.MNWWW.MMMWMMWMM

15 AMENCMENT.
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) Amandrments Genecally. muMMM.WMdMWmﬂ.
trom tme 10 ime, be amended by fillng in the Buresu of Comveyances of the State of Hawall, 4 umendman duly sxscutad by bath (s)
twos (2) otfioacs of the Assoalation, snd (b} i the amendman has & material stisct upon Declarant, Dedarant; provided that such

amandment shall have been previcusly spproved by the vote oF wiitten consamt of both the Ownens of 1t feast two-thirds {2/3) of the lotsl
Lota, and () Declarant,

{t) Spectal Aporovaly Required. Notwithstanding the foregoing, for 50 long as the Association or & class of
mamberahip of the Assaciation (f any) la under the control of the Declamst, the following actions will require the prior approval of the U.
3. Fedaral Housing Authortty ("FHA”) of tha U, 5, Veteram Adrndnistration (VA the snneation of sdditionsl properties, the
dedication of any Common Area, ind any amsndmaent o this Declaration.

{o) Pesecved Amendment Fights, Notwithatanding anything herein & the contrwry, the Declanant may from
time % time anend this Declaration unlistadally without the consent of any Owner or mortgages of any Lot, with tha exception of HUD,
FHA or YA whers sucht consent s required, for a2y of the kilowing purposss:

{) To comeot any drafting of typographicel eror;

) To comply with sy applicabla law, rule or regulation of the State of Hawall o the County of Maul,
or any requiserment of condition of arry Govemmental agendy with judadiction over tha Eubdividon, or as necestary to obtaln any
govarnmentsl approval, permilt or ordar affecting the SubdiMalon;

(% Ta comply with any requirermant of the Stats of Hawall or HUD In connection with the registration
andt sale of any Lats of 10 obtaln any exemption trom reglrration requirements; or

(v} To qualify some or all of the Lots for financing or financing assistance from HUD (FHA), VA, the
Fedieral Home Loan Morigage Comporetion, he Fedsri National Mortgage Association or any ¢ther stxte of federal agency or authority
wiich prorides flnancing sssistence for developrmaent projects alimilar o the Subdhvision,

The Daclarant's rights under this sectcn shall spine upon the first 10 cocur of (a) the campletion of saies of &l Lots
1 thind partes unmelated to the Deatarant, or (b} the expintion of ten (10} ysars from the date of recardttion of this Osclsration, of ()
Deciarant's vohuntary relinquishmen of such rights by wiitten releass recorded in the Suresu of Conveyances of the Stats of Hawal,

18, SSYERABLITY, The invalidation of any restriction, covenant, condition of other provition hersof by
finad jucigment, arder o dearse of any ocourt o govemmental commission, board or sgency having furdadiction thereof shall in no way

affect the other restrictions, covenants, condliions and provisions herect, which shall remaln in full foros and etfect acoording 1o thelr
terma,

17. DURATION, The provisions of thia Declaration shall be valid and shall run with and bind the land fora
term of fifty-five (33) years from the date this Declaration ls recorded, Aftar such 55-ysar pariad, they shall automationlly be axtended for
suocsssive periods of 1en (10) years sach unises an instrument agresing o lerminate them, signed by the Owners of not less than sighty
five paroent (35%) of the 1otal Lots, shall be fled in the Burseus of Conveyances of the State of Hawall; provided, however, that in the
svent the application of this pargragh would, as 1 anvy proviaion of this Declarztion, violats the rule against perpetuities or arvy other

ilmitation on durstion imposed by law, then such provisicn shall be desmed 10 remaln in sffect only for the maximum durstion permithed
by law.

18 ESTOPPEL, CEATINCATE, Upoan request of an Owner and the payment of such reasonabie fes as the
Asscolation may s, the Associstion shall lssue an sertppsl certifioate stating whether or not such Qwner and/or the IMpProvements on such
Owwnar's Lot are in compliance with or are in default of the Articies, the Bylaws, this Dedlaration or any rules and reguiations of the

Associgion. ¥ such Owner or the improvements are not in such compliance, the certificets shall spectly the arsas of noncompilance or
defeuit.

19 DEDICATION, ¥ anty Lot In the Subdiision shoukd be dedicated in fes simple 12 any govemment body
or agency (‘Government Entity’), the Govemment Entity need not comply with the provisions of this Declaration; provided, however, that
shouid such Governmant Entity thersafier convey, losnse, lease, assign or transfer its interset of rights in such Lot 10 any Person wha le
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not & Goverrument Entity, such Lot and comveyancs, icenss, m,mamuwmmmnmm
hyuumwwm.m.m.mummummnmmmmumma

mmmumm,mm-wmmmm.m. m.mamwmuahm
subject 1 this Declarion,

N HNOTICES. Whenever a1ty NOioss U sent 10 ary Owniar such notioss shall be st 1 the addses of the
Ownac's Lot wummmammmmmmmmm%nmmmmw
Wummu).wmumwumwwmmwmummmwamm
dayw afte postinark (whather or not actuaily recsived by the Ownad. !nbthmﬁmmhnmwmumym
Person shall be deamad 10 be notice 1o ad such Persons. Emm.ummmmmmmmwuamm.
MWW«M“MWUMIWOM&NMW«MWWMMEM
munummm-amwm(anmmm-uumwmmmmwmmum

Owners and sent by regiatered or cartiftad mall), mmmmmmmhmwmmmwmmm
the previous Ouwner 29 addrasess shal be desmed notics to the new Owner.

an JOINT AND SEVERAL LABILITY, ¥ an Owner consists of mons than one Parson, il of the

oomply with the provisions of this Deolarstion,

2 INSPECTION, The Board and its sithorized agents shall have the right at ali reasonable times and
mmnumumm.nmmmmmwwawmmwmmm
mummmmmmmmmum Natwithstanding the faregoing, the Bowtt and its
ummmmdmmmmmmmmmmumuuuuwmmmwnouuumhmmu
&N SMeNINOY, mmmmmmmmummmmnmmm
Owner It In compilance with the provisions of this Deciaation.

- § INTERPRETATION: NO WANWER, The provisions hersof shall be conetrued and emiorosd under the
lmdmmuwmmwmummmumummmnmw
operetion of the Subcdivision. mmuwwmmmwmumummmmdm
of lienit the scope of imient of sny provision of this Declarstion. Faliure 10 snforos any provision hereof shall not constite & walver of the
right to enforos tharsalier sald provision or 1D snforos any other provision hereod, No soceptance of aty assesament paid by arry Owner
.mnnanm.anu.mummwmmuwmdmmu-muwmuw
MMmemmmm.uumuwmuwmew
that such Owner g In compilance with the provisions of this Declaration,

28 AUDIT, Any Owner may, st any reasonable tme and &t such Owner's own expense, cause an audiit or
inspaction 10 be made of the books and recorde of the Association. The Assoolation shall fumish 10 sach Owner & eport on the financiad
mdhmmwmmummmmmammmdnm

A NOQ CGHTY N PROPERTY OF DECLARANT, Except as may be expraesly provided in & separate
writing duly sxsouted by Declarant, no Person shall have any right, titie of interest It or 10 or arvy right 1 Use Of oY any lot of cther
property ownad or controlied by Declarant or any parent, subsidlary, sister corporation or afflles of Declarant, regardiess of whether such
MthWummmﬂMuMMMumhhhm

20 ¥ a1 anvy time all or sy portion of the Common Arsas or
wmmtmwmmummuwmhmummmmmmw
shall be paid 10 the Assoolation, mmmumnmmumm.ummmumnm-

.mhwmmnmm.mmummmmunmm
shall in ts namae alond represent the nterest of all Owners,

. PEROONS WITH DISABLITIES, The Associgtion shall, to the extent requirsd by the fedend Fair
Housing Amendments Aot or Chapter 518, Mum.NMWMMWMhmm




wmmmmmmmwamdmmmmmmu

mnmmmmmwummmmmmmm.mma
common areas of the Subdivaion, or may Otherwiss be requined by law.

2. PRQUECT NAME, Dsolarast resarves the right t0 Las the nume “Ku'sy Bayview at Pais” snd any name
which |8 & variation thereod.

a SUBQROMATION, The provisicns of the Articies and the Byisws are subondinets and subject ¥ &
provisions of this Declaretion and any amencdimants hensto, and In the case of any confiict, Wik Declaration shall oontrol,

N WITNESS WHEREOF, Declarant has sxsouted thess presens as of the day and yeu (s above weitten.

AB8 PROPERTIES, INC.
By,
m PRESIDE
o Ao |- Y\l
‘ s SECRETARY (
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STATE OF HAWAIL )

) SS.
CITY ANDCOUNTY OF HONOLULU )

On this QJZ_{/day of M , 1996, before me

appeared R, K. SASAK! and ALYSOY J. NAKAMURA  to
me personally known, who, being by me duly sworn, did say that they are the
PRESIDENT and SECRETARY , respectively, of A & B

Properties, Inc. , a Hawaii corporation, and that said instrument was signed in
behalf of said corporation by authority of its Board of Directors, and the said Officers
acknowledged said instrument to be the free act and deed of said corporation.

% State of Hawaii

My commission expires: J% f/ 77




DESCPIPTIN

LAND SITUATE AT PAIA, HAMAKCAPOKO, Island and County of Maui,
State of Rawaii, being portions of lots 9, 10, 11, 14 and 26
of Saction 2: and portion of Section ) of the Second Partition
of Hamakuapoko Hui Lands, and more particularlyv described as

remaining portions of lots
9, 10, 11 and 26, Section

2 of the Second Partition

of Hamakuapocko Hul Lands,

to a i inch pipes

9., Thence along the remaining portions of lLots 26 and 14, Section
2 of tha Second Partition
of Hamakuapoko Rui Lands,
along a curve to the right
with & radius of 2990.00
feat, tha chord azximuth and
distance being: 54° 01t
455.06 feet to a & inch
pipe;

10. 100° oo’ 99,66 feat along the remaining portion
of Lot 14, Section 2 of
the Second Partition of
RGN Hamakuapoko Rul Lands, to
. a & inch piper

follows:
e "1 BEGINNING at a pipe at “te nortiwasterlv cormer of this tract
: of land, on the southerlv side of Hana Highway, the coordinates
- - af 3aid point of beginnina referred to Covernment Survey Tri-
- m angulation Station "PUGHENE 2* heing 7342,44 fest North and
v 6273.41 feet. East, and running thence by azimuths measured
g clockwise from true South:
ﬂ 1. 230° a1 227.38 fest along the southerly side
1 o S of Hana Highway to a i
- I inch pipe:
v 2. 232° 48 132.18 feet along same to a & inch
l; : pipe:
E 3. 231° 48 236.15 fost a.}.onq same to a & inch
= pipe:
§.. 63 o .
Swe 4. 237 o0 294,39 feot along sams to a 4 inch
pipes
-3'5' 5. 302° oo° 548.22 faet along the remaining por-
: L tion of Section 3 of thae
=& Second Partition of Hama-
= kuapoko Hui Lands, to a
§'§ ; 4 inch pipe:
| § o 6. 297° 1s° 128.15 feat along same to a % inch
S 5 pipe:
$a 7. 306° 00 236.53 feet along same to a k inch.
gé’ pipe:
1 a3 8. 49° 310 1683.30 fest along same and along the
1 a
3
o

K
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Thenze along Lots 47 to 51, inclusive of File Plan 1250 alona &
curve to the left with 2
radius of 2231.83 feet, the
chord azimuah and distance

ORI being: 232° 10* 497
£ 204.84 feet to a & inch pipe:
" % 12, 2290 2 924.87 feet along Lots 51 to 63, inclu-
7 ey sive of Pile Plan 1250 to a
- a & inch pipe:
g 13. 140 26’ 808.19 feet along Lots 64 to 71, inclu-
‘ sive of File Plan 1250 to the
-2 point of beginning and con-
— taining an area of 23.40)
e acres.
g‘ RESERVING THEREFROM, a drainage esasement in favor of Alexander &
Ba.dwin, Inc.,, the center line of sald easement being more parti~
E ' cularly described as follows:
o BEGINNING at the southerly end of this easement on the southeasterly

*
»,

boundary of Lot 1, the coordinates of said point of beginning referred
to Goverhment Survey Triangulation Station "PUUNENE 2* being 6,863.52
feet Morth and 7115.34 feet Zast, and running thence by azimuths

AMOLIVISILYSNN Buguud 10 ‘BuidA; ‘Bugum jo Aupqiia -

measured clockwise from true South:i-
1. 114° 30 27.74 fest through Lot 1li
2. 139° oo 450.00 feet through Lot 1;
* 3. 145° 40 426,00 fest through Lot 1 to a point on

its northwesterly boundary,

the coordinates of said ter-
minal point referred to Govern-—
ment Survey Trlmiulation '
Station "LUKE" being 7366.42
feat North and 6554.60 feet East,

ALSO RESERVING and excepting from the above deacribed land (i) all roadway
lots within said land upon dedication and conveyance to the County of Maui
or other governmental authority and (ii) Lot 25 of the Makana Subdivision
which is more particularly described in Exhibit "1" attached hereto.

"
B
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DESCRIPTION

Lot 25
MALNANA SUBDIVISION
{FI_E PLAN-NUMBER PENDING!)

All of that cercain parcel of land, being a portion of the land
described in the deed from the Board of Education to the Trustees
of Cahu College dated January 30, 1860, being also a porticn of
Lot 11 of Section 2 of the Second Partition of the Hamakuapoko Hui
Lands situated at Paia, Hamakuapoke, Island and County of Maui,
Stace of Hawaii.

Beginning at a 1/2-inch pipe at che norctheasterly corner of this
loc. on the southeasterly side of Hana Highway, the coordinates of
saic point of beginning referred to Gavernment Survey
Triangulation Sctation °*PUUNENE 2°* being 7,342.44 feec North and
§,273.41 feet East and running by azimuths measured clockwise from
True South:

1. 230° 41 40.00 feet along the southeasterly
side of Hana Highway to a
1/2-inch pipe:

2. j20° 26 10.00 feec along same [being along
road widening Lot 103 of the
Makana Subdivision (File Plan
- Number Pending}]!] to a
1/2-inch pipe:;

3. 230° 41 30.50 feet along same to a l/2-inch
pips;
4. 320° 26 358.78 feet along Lots 96 and 26 of

cthe Makana Subdivision (File
Plan-Number Pending) to a
1/2-inch pipe:

5. 258° 40 51.06 feet along Lot 26 of the

Makana Subdivision (File Plan-
Number Pending) to a 1/2-inch

pipe:

Page 1 of 13
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6. Thence along the southwesterly side of Hoe Pldce on & curve
to the lefr with a radius of
431.00 feet, the chord azimuth
and distance being:
334° 40 S4° 10.02 feet ro a
1/2-inch pape:

7. 78° 4§ 68.43 feet along Lot 24 of the
Makana Subdivision (File Plan-
Number Pending) to a 1/2-inch

pipe;

8. 49° 31 51.08 feet along same to a 1/2-inch
pipe;

3. 140° 26 370.82 feet along Lot 70 and 71 of

the paia Halelani Subdivision
(File Plan 1250) to the point
of beginning and containing
and Area of 26,374 Square
Feet.

SUBJECT, HOWEVER, to Easement 21, being an easement for electrical
surposes aifecting the acove described Lot 25 and being more

particularly described as follows.

Beginning at a 1/2-1nch pipe at the northeasterly corner of this
easement, said pipe being the northwesterly corner of Lot 96 of
the Makana Subdivision (File Plan-Number Pending), the coordinates
of said point of begirning referraed to Government Survey
Triangulation Scation sPUUNENE 2* being 7,379.40 feec North and
6,334.32 feet East and running by azimuths measured clockwigse from

True South:

1. 320° 26 26.07 feet along Lot 96 of the
Makana Subdivision (File Plan-
Number Pending) to a point:

2. 50° 26° 5.00 feet over and across Lot 25 of
the Makana Subdivision (File
plan-Number Pending) ¢to a

poinz;
3. 140° 26 15.32 faeet over and across same to a
point;
page 2 of 3
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4. 59°
g, 140°
6. 230°
ry 320°
8. 230°

06*

26"

41

41

66.26

11.¢7

40.00

10.00

30.50

feer over and across same to a
point;

feer along Lot 71 of the Paia
Halelani Subdivision (File
Plan 1250) ro a 1/2~inch pipe;

feet along the southeasterly
side of Hana Highway to a
1/2-inch pipe;

feer along same (being along
road widening Lot 103 of che
Makana Subdivision {(File Plan
- Number Pending)] to a
1/2-inch pipe;

feet along same to the point
of beginning and containing an
Area of 918 Square Feet.

SUBJECT., ALSO. to an existing easement for sewer pump station
purposes in favor of the County of Maui as recorded in the Bureau

of Conveyances in Liber 21849, Page 1l1.

Prepared by A&B Propercies, Inc.
Kahului, Maui, Hawaii

January 12, 1996

This work was prepared by me or under my supervision.

Registeded professional Land Surveyor No. LS-7633

LICENSED
PROFESSIONAL
LAND

SURVEYOR

43/5-m
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